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LEGISLATIVE NOTES AND REVIEWS 

JOHN A. LAPP 

Director of the Bureau of Legislative Reference of Indiana 

The Initiative and Referendum in 1915. From the statutes 
enacted by the legislatures of California, Washington, Ohio, Nevada 
and Nebraska in session iu 1915 and the amendments proposed during 
the year to be voted on in 1916 in Minnesota, Arizona, and Arkansas 
it appears that the initiative and referendum were quite extensively 
acted upon during the year. Considerable legislation on this subject 
was proposed in many other States which conservative or reactionary 
legislatures killed. The year's legislation added no new States to the 
list already having the initiative and referendum except Maryland 
where the referendum was adopted by the voters of the State at the 
general election. An interesting resolution was passed by the Mon- 
tana legislature providing for investigaton by a committee with the 
purpose of suggesting improvements to the initiative measures already 
in operation in the Stare, 

Fifteen state legislatures held a session in 1916 and the initiative and 
referendum were given more or less attention in ten of these, namely, 
New York, Massachusetts, Illinois, New Jersey, Virginia, Maryland, 
Kentucky, Rhode Island, South Carolina and Mississippi. All the ses- 
sions are not over at the time this article is written but it is extremely 
doubtful that any of these States will take such a step this year. Never- 
theless all over the country more attention is being drawn to this method 
of enacting and rejecting legislation by the electors. 

A brief review of the amendments voted on at the election and the 
laws passed in 1915 affecting the working of the initiative and refer- 
endum machinery in the various States follows. 

Maryland. The 1914 legislature of Maryland provided for an act 
to amend the constitution by giving the voters of the State the refer- 
endum, provided they voted to adopt the amendment at the 1915 elec- 
tion. This amendment was adopted by a vote of 2 to 1 at the polls. 
In the form passed the referendum can be invoked on any act passed 
by the general assembly on a petition signed by 10,000 voters of the 
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State. Any public local law for any county or the city of Baltimore 
can be referred upon referendum petition of 10 per cent of the qualified 
voters of the county or city. No law except an emergency law — with 
due restrictions as to what may be considered an emergency law — goes 
into effect until the first day of June following the session at which it 
was passed. In the meantime petitions to refer the vote may be filed. 
An emergency law remains in force notwithstanding such petition but 
is repealed 30 days after a majority of the voters reject it. If a number 
of signatures to any referendum petition equal to more than one-half 
of the required number be filed by the first day of June, the time for 
the law to take effect and for obtaining the remainder of the signa- 
tures is extended to June 30. No law or constitutional amendment 
licensing, regulating, prohibiting or submitting to local option the 
manufacture or sale of malt or spirituous liquors shall be referred or 
repealed under this act. 

Minnesota. The people of Minnesota are apparently determined to 
have the initiative and referendum in their constitution. At the gen- 
eral election in 1914 such an amendment was favored at the polls by 
a 4 to 1 majority of those voting on the question but the Minnesota 
constitution requires that such an amendment must have a majority 
of the votes for candidates so the proposal was defeated. In other 
words an elector not voting for an amendment in Minnesota is counted 
as voting against it. An act providing for the initiative and referendum 
as an additional means to secure and control legislation and as an addi- 
tional means by which the people may amend the constitution will be 
on the ballot again next November. Under this a constitutional ini- 
tiative signed by 2 per cent of the electors of the State may be pre- 
sented to the legislature. If the legislature does not submit the amend- 
ment to the electors at the next election or submits it in a different form, 
then a further petition signed by 8 per cent of the electors of the State 
will secure its submission to the voters at the next election. A pro- 
vision is made whereby the amendment shall become a part of the con- 
stitution if approved by a majority of the electors voting at such elec- 
tion or by four-sevenths of the electors voting on the amendment; pro- 
vided, not less than three-sevenths of the voters voting at the election 
voted for the proposed amendment. A statutory initiative signed by 
2 per cent of the electors of the State may be presented to the legisla- 
ture. If the legislature does not pass the proposed law a further peti- 
tion signed by 6 per cent of the electors of the State is sufficient to sub- 
mit the proposed law at the next election and it becomes a law if ap- 
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proved by a majority of the electors voting thereon providing the vote 
in favor of the proposed law is not less than 33 per cent of the total 
number of votes cast at the election. 

A referendeum can be had on any law if the petition is signed by 6 
per cent of the electors of the State. The law is repealed if a majority 
of the electors vote for its repeal provided the number is not less than 33 
per cent of the total number of votes cast at such election. Fifteen 
per cent of the electors may suspend a law ending the referendum vote. 

The provision as to distribution of signers requires that not less than 
one-half of the necessary percentage of voters shall be obtained in not 
less than one-fourth of the counties of the State. Voters who have 
signed the first petition are also qualified to sign the second petition. 
The percentage in any case is based upon the total number of votes 
cast for governor at the next preceding election. 

Arkansas. Arkansas adopted the initiative and referendum in 1910 
and it seems probable now that a substitute initiative and referendum 
measure will be submitted to the voters at the general election in 1916, 
as more than enough signatures have been filed with the secretary of 
state for the proposed substitute. At present the number of constitu- 
tional amendments that may be proposed by the legislature and sub- 
mitted to the voters of the State in any year is limited to three. The 
present initiative and referendum measure is quite sure to be placed 
on the ballot next fall as it was filed third on the waiting list and it also 
will provide if it is approved for the removal of any restriction as to 
the number of initiative and referendum measures that may be voted 
on in any year. 

The proposed constitutional or statutory initiative petitions require 
10,000 legal voters as signers and the petition must be filed four months 
before an election. Referendum petitions must have 7000 voters as 
signers and must be filed within 90 days after the legislature adjourns. 
Emergency measures passed by a three-fourths vote of the legislature 
except franchises or special privilege measures go into effect at once 
but all other measures are suspended until the result of the election is 
obtained. Signers of petitions do not have to be distributed in each 
county of the state. 

The initiative and referendum also applies to cities and counties where 
10 per cent of the voters must sign the initiative and 15 per cent the 
referendum petitions. The proposed amendment provides that a ma- 
jority of the votes cast for candidates shall not be required to pass an 
initiative and referendum measure. It takes a three-fourths vote of 
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all members of a legislative body to repeal or amend a measure approved 
by popular vote, and a unanimous decision of the supreme court to 
declare the measure unconstitutional. Compensation may be given 
for circulating petitions. It is left to the legislature to provide punish- 
ment for fraudulent practices in connection with the operation of the 
initiative and referendum measure. 

Arizona. The Arizona legislature took a reactionary step at its 1915 
session when provision was made for an amendment to be submitted to 
the voters at the general election in 1916 requiring that initiative and 
referendum measures to be adopted must receive a majority of the total 
vote of electors voting at an election instead of a majority of the votes 
cast on the measure itself. 

Nevada. Qualified electors of each county in Nevada obtained from 
the 1915 legislature power to demand a referendum on any law passed 
by the legislature which pertains only to their county provided that 10 
per cent of the voters of the county petition it. A petition of 40 per 
cent of the voters of the county calls for a special election. A referen- 
dum election on charter amendments upon petition of 10 per cent of the 
qualified voters of the city is provided for in the act giving cities the 
commission form of government. 

Nebraska. A law was passed by the 1915 Nebraska legislature relat- 
ing to the initiative and referendum in municipalities by providing 
that not more than one initiative and referendum proposal upon the 
same question shall be submitted in any year and also providing that 
ordinances adopted shall go into effect immediately. This act does 
not become effective in any city until the voters accept it. 

Ohio. The 1915 Ohio legislature passed a law making any person 
who is convicted of fraud, deception or bribery in signing or circulating 
initiative or referendum petitions subject to a fine of from $100 to $500. 

Another act was passed relative to the sufficiency of signatures to 
initiative and referendum petitions. The board of deputy state super- 
visors of elections of each county containing a city where registration 
of voters is required must keep the petitions open to public inspection 
and must carefully compare the names of the signers with the registra- 
tion list to assertain that every signer is qualified. The sufficiency of 
any doubted signature is settled by the court of common pleas of each 
county. The sufficiency of all signatures is assumed unless they are 
proved otherwise at least forty days before the election in which case 
ten additional days may be allowed for filing additional signatures to 
the petition. The board must return the parts of the petition to the 
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secretary of state certifying the signatures within 25 days after receiv- 
ing it from him and not less than 50 days before the election. 

Another act provides for an honest election on questions submitted 
to a state referendum vote. Any qualified elector may demand a re- 
count of ballots on state referendum questions within 15 days after 
the result of the election has been announced, by filing a petition stat- 
ing his reasons for the request in the common pleas court of Franklin 
County. The chief justice of the supreme court names a judge to hear 
the case. If a recounting of the ballots is necessary two master com- 
missioners may be appointed by the court to help make the recount. 
Both sides may be present or represented. The court disposes of dis- 
puted and uncounted ballots. If the recount differs from the first count 
the court shall enter a finding stating whether the error was willful or a 
mistake. If it is found to be due to gross negligence or willfulness on 
the part of election officials after duly giving them a hearing the court 
shall adjudge the costs of the recount against such officials and may 
impose an additional fine of not more than $500 which fine goes into 
the common school fund. A fine of from $500 to $1000 and imprison- 
ment from 6 months to 1 year may be meted out to anyone who tampers 
with or changes the ballots. Similar provision is made for contests In 
referendum questions in counties, municipalities, or townships as to 
procedure and penalty. 

A constitutional amendment affecting the workings of the initiative 
and referendum machinery in Ohio was submitted to the voters at the 
general election in 1915, and was defeated. This so-called "Stability 
Amendment" which the electors of the State of Ohio turned down at 
the polls provided that no amendment to the state constitution which 
has twice been rejected since the adoption of the new constitution in 
1912 shall again be presented to the voters unless 6 years shall have 
elapsed since the last rejection. The Ohio Stability League said to be 
backed by the brewing interests and opponents of the initiative and 
referendum, circulated the initiative petition proposing this change in 
the state constitution asserting its purpose to be to prevent the abuse, 
of the initiative. It may be of more than passing significance that in 
both 1914 and 1915 a prohibition amendment had been defeated in 
Ohio. The labor unions, direct legislation advocates and the anti- 
saloon league opposed the measure. Supporters of the measure argued 
that three possible votes within a period of seven years on the same pro- 
position and thereafter one vote every six years should be enough to 
carry any measure that the people want. 
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Washington. The 1915 Washington legislature controlled by a group 
of reactionaries passed a law to which they gave the rather misleading 
title, "To Facilitate the Operation of the Initiative and Referendum." 
Governor Lister vetoed the bill but it was again passed by the legisla- 
ture over his veto. The law provides that voters both in city and coun- 
try districts must sign initiative and referendum petitions in registra- 
tion offices before a registration officer. It is made a gross misdemeanor 
for anyone to attempt to induce any person to sign a petition within 
100 feet of the entrance to a registration office. The attorney gen- 
eral if requested to is required to advise proponents of an initiative 
measure as to its form and phraseology. The exact forms for petitions 
to the legislature, petitions proposing measures for popular vote and 
referendum petitions were fixed by the legislature and all initiative 
measures must be filed within 10 months prior to the election or session 
of the legislature at which they are to be submitted. The secretary of 
state canvasses the petitions in the presence of at least one proponent 
and one opponent of the proposed measure, if they so desire, and sends 
a certified copy of the petition to the legislature. The law makes it a 
felony and provides punishment for illegal signers, false names, false 
statements and bribery in connection with these petitions. Any citi- 
zen if dissatisfied with the rulings of the secretary of state that the pe- 
tition does not contain the required number of legal voters or has 
fraudulant names may get an injunction and take the case to Thurston 
superior court, the court to examine the petition and the supreme court 
may review the decision of the superior court. 

California. In the progressive State of California Governor Johnson 
in his annual message to the 1915 legislature called attention to some 
abuses and irregularities of the initiative and referendum and recom- 
mended that the law be amended to make these abuses impossible. 
The legislature acted upon his suggestions by setting forth the quali- 
fications of an elector who signs a petition and made it a felony to sign 
false names punishable by from one to fourteen years imprisonment. 
Misrepresentation or fraud in securing signers to initiative and referen- 
dum petitions are punishable by imprisonment for not more than two 
years or by a fine of not nore than $5000 or by both. Provision was 
also made for mailing pamphlets containing the proposed measures to 
every voter fifteen days before an election. Initiated measures in fu- 
ture are to be submitted to the attorney general who shall prepare a 
title and summary for the measure. The legislative Counsel Bureau 
when asked in writing by 25 or more proponents of an initiative meas- 
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ure shall cooperate in the preparation of such law if he thinks it a reas- 
onable measure. 

The Act of 1912 providing direct legislation for cities and towns by 
means of the initiative and referendum was quite extensively amended. 
If 15 per cent of the electors of any city or town sign a petition contain- 
ing a request that such ordinance be submitted to the vote of the people 
at a special election and present it to the legislative body of their city 
or town, the legislative body must either pass the ordinance without 
alteration within ten days after it is presented or call a special elec- 
tion at which the ordinance shall be submitted to popular vote. If 
only 10 per cent of the electors sign the petition, and the ordinance pe- 
titioned for is not required to be, or is not submitted to the voters at a 
special election, and is not passed in its original form by the legislative 
body then it goes on the ballot for the approval or rejection of the elect- 
ors at the next regular municipal election. The ordinance is adopted 
by a majority vote and goes into effect ten days after the vote is can- 
vassed and declared by the canvassing board. No ordinance proposed 
by the people can be repealed except by vote of the people. There can 
be not more than one special election in six months but any number of 
petitions can be voted on at one election. Sample ballots must be 
mailed to every voter ten days before the elction. The proponents of 
the petition may have printed on the sample ballot arguments for the 
measure in not more than 300 words and the legislative body has an 
equal chance to oppose it. A petition of 10 per cent of the electors in 
protest of any ordinance passed by the legislative body except an emer- 
gency ordinance or an ordinance calling or otherwise relating to an elec- 
tion, suspends such ordinance from going into operation and if the leg- 
islative body does not reconsider and entirely repeal the same it must 
go to the voters for approval or rejection. 

The California Constitutional Amendment submitted to the voters 
at the election and defeated would have made slight changes in the 
present law by providing that no law creating a bonded indebtedness 
should be enacted by initiatively the electors without the assent of two- 
thirds of the qualified electors voting. At present a majotity vote suf- 
fices. Authorization was also to be given the legislature to pass appro- 
priate legislation to protect initiative and referendum petitions from 
fraud and misrepresentation. 

New Jersey. In New Jersey an amendment providing that any fu- 
ture constitutional amendment passed by two successive legislatures 
could be submitted to the vote of the electors in any year but once 
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defeated could not be brought up again for five years, was lost. An- 
other proviso of this proposed amendment required that every amend- 
ment must be submitted and voted on separately. 

Arthur Conners. 
Bureau of Legislative Information 
Indianapolis, Ind. 

Administration and Supervision of State Charities and Corrections. 
There is little uniformity among the charity and correction systems of 
the various commonwealths of the United States, either in statutory 
law or in the practical working out of the system. No two States have 
the same law, and States with similar laws work out their problems in 
many different ways, owing primarily to the different conditions which 
confront the State or to the different development of charity problems 
in each State. However, state supervision or administration, through a 
state board, is now almost universal. Of the forty-eight States, forty- 
two have some form of supervision by the State. Six have no state 
supervision except such perfunctory inspection as may be made by the 
governor or legislature at annual or biennal intervals, the whole power 
over state institutions resting with the individual boards of trustees. 

There are at least seventy boards and commissions in the United 
States which deal with some part of the problem of state supervision of 
charities and corrections. Of these, four consist of a single individual. 
Alabama has a state prison inspector, New Jersey a state commissioner 
of charities and corrections, New York a fiscal supervisor of charitable 
institutions and Oklahoma a state commissioner of charities and correc- 
tions. There are several minor state boards such as the Ohio and 
Massachusetts commissions for the blind and the New Jersey state 
board of Children's guardians. 

For purposes of analyses, however, the larger state boards may be 
divided and classified according to the three main divisions of the gen- 
eral field of charities. Those fields are broadly (1) penal and reforma- 
tory institutions; (2) institutions for the insane; and (3) strictly charit- 
able institutions. In a few States such as Alabama, Georgia, Nevada 
and Texas, the only state board is that over penal institutions — the 
prison commission as it is called. Twelve States have such boards 
over their penal institutions, usually, however, with another board 
in at least one of the other fields. Seven States have separate boards 
over the insane. 

By far the most common, however, are those States which have but 



